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If you want to make an application to remain in the UK you may want to obtain legal advice on your chances of doing so.  It is strongly recommended that you do seek advice before contacting the Home Office or Immigration Service as it is important that you know your rights, and your legal position before taking action which may have a serious effect on your immigration status or ability to stay in the UK.

It is important that you choose your legal representative carefully, and make sure that they are qualified to advise you and will have your best interests at heart.  When you are imprisoned it is difficult to know what to do for the best, and unfortunately some unscrupulous advisers prey on people who are in a vulnerable position and are more interested in their own financial gain, than in protecting your best interests.

Important issues to check when instructing a legal representative to assist you with your immigration matters:

● Check whether your representative is registered with the professional body designated to regulate provision of immigration advice.

If your legal representative is a solicitor then they must be regulated by the Solicitors Regulation Authority (SRA) in order to provide immigration advice.  The Law Society has a list of all solicitors and solicitors firms regulated by the SRA and you can contact them for this information.   You can contact the Law Society’s “Find a solicitor” service on 0870 606 2555.  Alternatively you can go on line to www.lawsociety.org.uk and select the “Choosing and using solicitors” option.  You can then use the search engine to find out whether your representative is regulated by the Solicitors Regulation Authority.
If your legal representative is not a solicitor then they must be registered with the Office for the Immigration Services Commissioner (OISC) in order to provide immigration advice.  Again, the OISC maintains a list of all individuals and organisations regulated by the OISC.  You can contact the OISC on 0845 000 0046 or use their “Adviser Finder” service at www.oisc.gov.uk/adviser-finder.

A small minority of advisers may be regulated by the Bar Council (if the adviser is a barrister) or the Institute of Legal Executives (ILEX) if a Legal Executive.  The Bar Council can be contacted on Tel: 020 7242 0082 or you can write to them at 289-293 High Holborn London WC1V 7HZ.  If your adviser is a legal executive you can contact ILEX on 01234 841000, write to them at Kempston Manor, Kempston, Bedfordshire, MK42 7AB or visit their website at www.ilex.org.uk and check their directory.

Your adviser may have a logo on their letters, or specifically inform you in writing that they are registered with the relevant organisation.  If your representative has not shown you any evidence that he or she is registered then you should ask to see this before providing any further instructions, and certainly before paying any money.  If your adviser is providing advice without the appropriate registration and regulation, then you are strongly advised to seek alternative representation as your adviser is breaking the law, faces prosecution, and may not be competent to provide you with correct advice.

● Check what level of experience your adviser has.

If your representative is a solicitor they may not be required to take exams in order to practice immigration law – you can ask them what their level of experience is, how long they have been practising, and who supervises their work.  You are entitled to ask these questions.  Although it may be a bit embarrassing, it is worth checking that the person advising you knows what they are doing.  

Some solicitors will have obtained accreditation from the Law Society at a particular level, depending on their skill and experience.  This is not a legal requirement unless the solicitor is providing “Legal Aid” advice, but is worth asking about.  If your adviser is providing you with free legal advice through Legal Services Commission funding, then they should be accredited at a specific level and should be able to provide you with proof of this.

If your representative is not a solicitor, or working in a solicitor’s office then he or she is required to pass exams set by the OISC at various levels.  Your adviser should therefore be able to tell you what level they are accredited to, and who is supervising them if they are new to the work.  If your adviser is not able to give you this information then this should cause you concern.

● Check whether you are eligible for free advice

Not all legal representatives are accredited by the Legal Services Commission to provide free legal advice, sometimes known as “Legal Help” or “Legal Aid”.  

However, even representatives who are not accredited to provide free advice are required to check whether you would be financially eligible for free advice, and let you know that you can contact an adviser who is accredited to provide free advice if you would like to.  It is then your choice, and your responsibility to seek advice from an adviser who can provide you with “Legal Aid”

In order to qualify for “Legal Aid” you need to meet 2 different requirements:

1. Financial eligibility – Legal Aid is only available to those on a low income who cannot afford to pay for legal advice themselves.  If you are in prison and have less than £8000 savings (£3000 in some cases relating to appeals), then you are likely to be financially eligible unless you have a husband or partner who is working.  If your partner is working then your adviser will need to see evidence of his/her income.  Broadly speaking if, after deductions of tax, national insurance, rent, employment related travel costs, and an allowance for any dependants your partner’s income is less than £672, you will be eligible for Legal Aid.

2. The Merits Test – this means that there needs to be enough chance of your case succeeding, or some advantage being obtained to justify legal aid being granted.  The test is different depending on whether the advice you need relates to an appeal or not.  Basically, you are unlikely to get legal aid if you have absolutely no chance of succeeding in your application.  In appeal cases, you need to have roughly a 50% chance of success, or there must be serious human rights considerations to justify granting legal aid.  Your adviser must discuss this with you if granting or refusing legal aid.  
Organisations which provide advice using legal aid are required to ensure that all staff providing legal advice are accredited to do so.  This means that advisers have to pass exams at various levels in order to be able to provide different kinds of advice.  Only those accredited at a senior level can provide advice and representation on appeals.

What you should expect from your legal representative:

· They should tell you the name of the person dealing with your case, given details of their status, working hours, and contact details.

· They should check whether you are eligible for legal aid and give you the option to instruct someone who can advise you for free if you would be eligible

· They should not charge you for work that can be done under legal aid, if you are eligible and they offer that service

· If you are paying privately they should give you an idea of their fees at the start of the matter, and should keep you informed at each stage if the costs are going to increase

· They should give you clear and accurate advice on the law that applies to your case, and your chances of success in your application

· They should keep in regular contact with you, advise you of all action in your case, and treat you with respect and courtesy at all times

· They should keep the details of your case confidential and act in your best interests at all times

· They should provide you with advice in writing explaining all the legal issues in your case, and should explain this to you verbally, particularly if you have trouble in understanding the advice

· They should provide you with copies of documents and correspondence with the Home Office where it is reasonable to do so, and should send you copies of any documents you specifically ask to see.  

· If they are no longer able to act for you they must explain the reasons why in writing, and in person if necessary, and explain what this means for you, and for your case.  They should also inform you of their complaints or review procedure.  They should give you reasonable notice of this, particularly if you have a deadline or appeal hearing approaching.

· If they intend to withdraw legal aid then they must explain to you the reasons for doing so and your right to challenge the decision.    Again you should be given enough notice of this decision to enable you to get further advice before any deadline or court hearing.

What your legal representative will expect from you:
· your representative will expect you to be honest in your dealings with him or her about all your circumstances as it is very difficult to represent someone who doesn’t tell the truth, or fails to give all the information that they have

· your representative will expect you to attend your appointments and give them as much information as possible

· your representative will expect you to check with him or her before contacting the Home Office or Immigration Service or providing them with any information

· your representative will expect you to obtain all the information or evidence requested from you if it is possible for you to do this.
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