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Preparing the case

(Aka telling you things you already know!) 

1. Taking instructions

1.1 Taking instructions from with victims of severe sexual abuse and exploitation

This is not very different from preparing any asylum case for a victim of torture ie you will need time to take patient and careful instructions from a traumatised client. The difference lies in the fact that your client may be very ashamed or feel huge stigma about what happened to her and it may take a lot longer to build up the trust which will allow her to disclose what has happened.(see Raggi Kotak’s paper on trauma). She may also be very frightened as unlike in other torture cases, the torturers are probably still in the UK, or she may be very angry. Consider protecting your client’s identity/ address etc. 

The issues to be addressed will be case specific but from the research ATLeP has done, we know that caseworkers typically need at least 15 hours to take full instructions, often more with a very vulnerable client. Instructions will need to be taken from a female victim by a female caseworker with a female interpreter. 

1.2 Concentrate on the legal issues to be addressed:

· Whether client is a victim of trafficking - has coercion, deception, false imprisonment been used?

· Was client ever arrested by police working in prostitution? 

· Will you have to address credibility as a VoT or is this already established eg. by police arrest, acceptance onto Poppy project etc?

· Does client have a fear of return to her country? Why did she leave and what is she frightened of return to? This is highly relevant if client was previously a victim of domestic violence or abused at home – not only because they will more readily fit the profile of women who are trafficked but if they have had previous experience of lack of help from authorities, it will have a bearing on their risk on return. Also bear in mind that many schemes in Eastern and Central Europe for returning victims aim to rehabilitate victims with their families. If abuse from family members has been a motivating factor in leaving their country or family members were complicit on the trafficking, then explore effect on victims’ ability to access sufficient protection if returned?
· Formulate your asylum arguments and your human rights arguments (eg fear of serious harm, right to a private life, removal from secure secret housing and support services for victims of trauma)
1.3 Define your client’s claim and define your PSG. 
This will be defined by reference to 
· Country of origin – how big? Whether known to be source country of trafficking victims? Whether client fits typical profile of trafficking victim from that country? 
· Client’s profile Does client have health issues? Is she pregnant? Or does she have a child in the UK? Is she from an ethnic minority in her country? Is she educated? 
· Persecution experienced and persecution feared. Define your PSG in relation to the risk on return, ie Has she ever given evidence in the UK or her own country against her traffickers? Is her fear a fear of revenge/ retribution from the people she has incriminated or escaped from, or is it a fear of further domestic violence or further trafficking. Analyse the causal nexus as simply and tightly as you can ie. your client fears persecution in the form of A, B and C. She is a member of the PSG which you define as D and she risks this persecution because she is a member of the PSG D. Remember UNHCR guidance that it may be either the persecution that is for reasons of the convention ground or the lack of state protection. (for guidance on whether your group can be defined by reference to the persecution feared and whether or not you need to show societal discrimination against your group, see Kathryn Cronin’s paper). 

1.4 Witness statement
Take instructions which are relevant to the legal issues. Although you need to know that your client has been a victim of trafficking and forced prostitution, and that she has been beaten or raped, you do not need to take instructions about the detailed nature of the work she did, ie. you do not need to ask questions about the number of clients, their profile or exhaustive details about the abuse she suffered. (in the same way that you would not ask a client who was beaten and tortured in detention to describe this in huge detail.) Your client may offer you details about this and this will add to the credibility of her story but you do not need to ask prurient questions. Deal in detail with what your client fears on return. 
The details of the abuse suffered and the traumatic effect this has had on your client will be much better dealt with in a specialist medical report from a trauma specialist, forensic psychiatrist etc

The exceptions to this are the dates when events happened, the location and any lasting physical injuries or scarring. The more specific your client can be about where the abuse happened, the greater the likelihood that the Police will take intelligence and this will benefit your client’s case. Similarly, if your client has any medical problems as a result or any scarring, get details and reports. 
A detailed witness statement will improve your client’s chances at interview. The more that is down on paper, the fewer unpleasant questions your client may need to answer. It will also help your client to understand the types of issues that she needs to concentrate on – eg fear of prospective harm. 

2. Credibility
If your client was arrested by the police or was referred to the POPPY project by the Home Office, you should not have too many problems with credibility. Get Police evidence where you can or if you have police contacts ask them if they want to take intelligence from your client about the trafficking.

If your client has not been arrested while working in prostitution or was not referred to the Poppy Project directly by the Home Office, you may have credibility issues to address. Consider any medical problems or scarring as a result of her experience and try to get medical reports which confirm the causation (as for any asylum case). Consider asking the POPPY Project to prepare an expert report considering whether she is a VoT. Or rely on a psychiatric/ medical  report in which she discloses her experiences to the psychiatrist/ trauma expert and ask them to draw conclusions about whether the trauma is consistent with the experiences described.

3. Interview
Go to the interview if you can. You will almost certainly not get funding however. If your client is in a shelter or the POPPY Project and is not in NAM, you may be able to persuade the Home Office to come to them. The Home Office guidance now states that VoT’s should be interviewed by female interviewers and female interpreters but this means that you will have had to put it on record that your client is a VoT and requires this. If you can, send the client’s statement to the Home Office in advance of the interview.

4. Front loading
Our research has shown that almost all cases need medical reports/ psychiatric reports and expert country evidence. Given the timescales and funding restrictions, it will be very difficult to have commissioned an expert country report before the initial asylum decision – unless it is a fresh claim. But (as in all asylum cases) get an early start on this and get as much medical evidence as you can. (GP and specialist organisations like WAGN, the Haven, psychiatric/ psychological  assessment) If you can get referral to Helen Bamber or Medical Foundation, even better.
4.1 Representations 
Write detailed representations defining your asylum claim and PSG with reference to the case law, your medical evidence and the country evidence. There are many generic country reports which are useful. Detailed reps are vital particularly if your case is in NAM as it is unlikely that your client at interview will be able to explain PSG and this will be the only chance to state clearly in writing why this is an asylum claim. You will still probably get the standard refusal letter saying that the claim is not one covered by the Refugee Convention.
Make representations on the basis of asylum and human rights (as above – fear of serious harm, right to a private life, removal from support services,) 

4.2 IFA

Even if you are able to commission an expert country report at an early stage, get as much up-to-date country information and make representations on the lack of IFA for someone of your client’s profile. Consider sending emails to the principal shelter organisations and ask for up to date figures on spaces available, duration of accommodation. Find information on whether your client has to contact her family, register her address, can access social welfare provisions such as housing, financial support, medical services. (see previous paper on internal relocation). There may well be telephone hotlines in the country of origin but they are no help if your client is homeless. Equally just because your client has given evidence in a criminal prosecution in the UK does not mean she can access a witness protection scheme in her country of origin.   

5. Appeals

As in every other appeal, the grounds of appeal will be case specific. If there is no substantial challenge to credibility, consider whether to push for credibility to be accepted to avoid the client having to give evidence. Opinions differ on whether to ask for an all-female court but given that your client may be at risk from people still in the UK, anonymity and a closed court are recommended. 

5.1 Evidence

You will almost certainly need a specific expert country report. Police witnesses will help to establish credibility as well as risk of further persecution if they are considering prosecutions. Witnesses from Poppy project will help to establish credibility and also evidence of the statistical risk of further trafficking or likelihood of victims being returned to their families. Medical evidence will help to show appellant’s vulnerability to risk of further serious harm. 
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