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I. Introduction

1. The International Research Centre on Social Minorities (IRCSM) conducted a fact-finding mission to Uzbekistan from 4 to 19 June 2004 in order to obtain information on different types of violations of the rights of sexual minorities, including discrimination, torture and ill-treatment and arbitrary arrests. The information obtained was further updated through interviews and the collection of information after the mission. 

2. IRCSM decided to carry out a fact-finding mission on the basis of reports of harassment, intimidation, arbitrary arrests and torture, including of a sexual nature, targeting persons belonging to sexual minorities in Uzbekistan. While journalists who work on the rights of sexual minorities in Uzbekistan have become more vocal in recent years, they have themselves become subject to an increased level of oppression, including harassment, intimidation, ill-treatment and detention as a result of their activities. Moreover, human rights activists in Uzbekistan have so far not conducted systematic monitoring and research into the situation of sexual minorities in Uzbekistan.

3. IRCSM also undertook this study to build on the work of the UN Special Rapporteur on Torture who visited Uzbekistan in November and December 2002, and referred to the plight of sexual minorities in Uzbekistan in his mission report of February 2003.
 

4. During the mission, IRCSM interviewed members of sexual minorities, government officials, lawyers and human rights groups, as well as representatives of international governmental and non-governmental organisations working in Uzbekistan. Interviews were also carried out with Uzbek asylum seekers and refugees granted asylum in Europe on grounds of their sexual orientation. IRCSM visited the following cities: Samarkand, Bukhara, Tashkent, Ferghana, Andijan and Karakalpak. It met members of seven ethnic groups: Uzbek, Jewish, Russian, Korean, Uighur, Tatar and Tajik.

5. It should be noted that very few people interviewed by IRCSM were prepared to allow their stories or names to be published for reasons of safety and privacy. Even persons recognised as refugees abroad have preferred their names to be omitted for fear of adverse reaction of friends and colleagues on discovering their sexual orientation, and for fear of the resulting stigma for their families.  

II. General Observations

1. Political background

6. According to Article 11 of the Constitution, the Republic of Uzbekistan is based on the principle of a separation of powers. However, in practice, the Executive has a near monopoly of power. The President appoints and dismisses judges
 and governors – called “hokim” - who act as the combined heads of parliament and administration in each of the country's 18 administrative territories.
 Dealings with the administration play a central part in the lives of ordinary Uzbekistanis. 

a. Local Government – The Mahallas
7. Mahallas are traditional structures found in many areas of Uzbekistan that have large populations of ethnic Tajiks or Uzbeks.
  In 1999, the Government co-opted the Mahallas as a form of local government.
 Chairmen of the Mahalla committees are paid for their work. The Government provides multi-million som
 budgets for welfare payments to the needy. The Mahalla committees collect local taxes and act as electoral commissions. Their decisions are legally binding. 

8. In 1999, the Mahalla were also assigned law and order functions, such as crime prevention and the supervision of released offenders.
 The Mahalla may also petition the court to have charge of an ex-offender, to authorise a prisoner's early release or transfer to a different prison regime,
 or to expunge a prisoner’s criminal record.
 When a court decides to give a prisoner conditional release, the Mahalla is among the institutions charged with supervising and “re-educating” him/her.
 

9. The Mahalla can participate in the investigation of a crime, expose the circumstances in which it took place, search for suspects and petition the Court for the imposition of certain penalties.
  They also have specific powers to nominate interpreters where needed, to propose specialists for expert opinions, and to recommend witnesses to police searches. Investigators may require them to "corroborate allegations".

10. In April 1999, a new paid post was created, the “Posbon”, to liaise between the Mahalla and the local militia.
 Intended to be the "closest ally of the law enforcement organs", the Posbon oversees the passport regime of local residents and is authorised to overhear and record personal conversations in a special book kept in the office of the area militia inspector.

11. The express responsibility of the Mahalla and Posbon is the monitoring of independent religious activity, drug addiction and alcoholism.
 But anyone not living in their own homes, or not "following norms of morals and manners" may fall under their scrutiny.
 

12. In their 2001 periodic report to the Committee on the Rights of Child, the Uzbekistani authorities explained:

"The Mahalla … is the main system for monitoring adherence to traditions. […] In addition, the Mahalla is responsible for forming public opinion which, as a mechanism for social control, is no less effective and sometimes much more powerful and rigorous than the various state agencies in preventing unlawful actions. People who violate tradition are excluded from their social unit, accordingly, in these conditions the strength of traditions is as great as the arm of the law".

13. While in international fora, the Uzbekistani authorities have presented Mahalla committees as forms of democratic self-governance par excellence, foreign academics have suggested that they are a recipe for corruption and unaccountable.
 Mahalla committees have been described as "the eyes and ears of the State".
 

14. Although the militia under the authority of the Ministry of Internal Affairs investigates cases under Article 120 of the Criminal Code, which criminalizes sexual relations between men, an active role in prosecutions is reserved for "public groups" such as the Mahalla. In cases involving sex in private between consenting adult men, the Mahalla's powers of investigation and post-custodial supervision further add to the violation of the right to private life institutionalised by the criminalisation of homosexuality. 

2. Public Opinion on Sexual Minorities

15. IRCSM found professed public opinion in Uzbekistan to be extremely homophobic, mostly as a result of the existence of Article 120 of the Criminal Code of Uzbekistan which criminalises homosexuality
 and the stigmatisation of homosexuality in the state controlled media (television, radio, newspapers) and by government officials.  

16. While most people are not necessarily homophobic in private, a majority of Uzbekistanis fear the consequences of publicly speaking out in positive terms about sexual minorities. They fear that, by expressing sympathetic views about sexual minorities, they will be suspected of being homosexual and at risk of criminal prosecution, harassment, extortion and even torture. In some instances, this has lead to a situation where persons who are homosexual feel forced to adopt openly homophobic rhetoric in order to protect themselves.

17. It follows that this situation constitutes a heavy burden for members of sexual minorities. With only few exceptions, the men interviewed felt compelled to marry or intended to marry in order to keep up a heterosexual appearance inter alia as a means of protection from extortion and prosecution.

18. Criminalisation of homosexuality further has the effect that persons, who are homosexual or suspected to be homosexual, cannot turn to the state authorities – including the judiciary - for protection against attacks by non-state actors for fear of being subjected to further human rights violations or prosecution. 

19. Persons who speak out about the concerns faced by sexual minorities, either in public or in the media, and people who work to promote and defend the rights of persons belonging to sexual minorities put themselves at grave risk of human rights violations both by the state and by non-state actors.

20. Apart from facing immense pressure by the Government, the community of human rights defenders itself is not immune to prejudicial and discriminatory attitudes towards sexual minorities, and generally unwilling to help them. Members of sexual minorities who have become victims of human rights violations hence cannot count on national human rights groups or civil society as a whole to speak out for their protection. (See case study of Ruslan Sharipov, a human rights activist who was widely known within Uzbekistan.) Sexual minorities hence constitute a group which is particularly vulnerable to violations of their rights.

21. Many interviewees told IRCSM that they felt vulnerable to discrimination in employment and especially at risk of losing their job should their sexual orientation be discovered.  

III. International Human Rights Instruments with Relevance to Sexual Minorities

22. Persons belonging to sexual minorities experience discrimination that gives rise to an array of violations of rights guaranteed by international human rights instruments, including the right to life, the right to liberty, the right to protection against torture and ill-treatment, the right to a fair trial by an independent and impartial judiciary, the right to privacy, the right to freedom of expression, the right to freedom of association, the right to equal protection of the law and equality before the law, the right to work, the right to the enjoyment of the highest standard of attainable health, and the right to freedom of movement. 

23. Several international human rights bodies and mechanisms have re-affirmed that protection from discrimination on grounds of sexual orientation falls within the ambit of international non-discrimination provisions, which stipulate that everyone is entitled to "equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status". 

24. In recent years, UN human rights treaty bodies have taken authoritative decisions in relation to the rights of sexual minorities, and special procedures of the Commission on Human Rights have expressly condemned discrimination on grounds of sexual orientation and gender identity in their reports.

1. Human Rights Treaty Bodies

Human Rights Committee

25. In 1992, the Human Rights Committee was the first to hold that discrimination on grounds of sexual orientation was prohibited by the non-discrimination provisions of the International Covenant on Civil and Political Rights (ICCPR). Where in receipt of information on human rights violation perpetrated against members of sexual minorities, the Human Rights Committee will generally request States Parties to provide information on steps they have taken to prevent, address and prohibit such violations and discrimination. 

26. In Toonen v. Australia, the Human Rights Committee found that the laws and provisions criminalising homosexuality violate a person’s right to privacy (article 17 of ICCPR), right to non-discrimination (article 2(1) of the ICCPR) and right to equal protection of the law (article 26 of the ICCPR). It noted that mere existence of such laws is a violation of the right to private life, even where they are not applied in actual practice.
 

27. Furthermore, the Committee found that legislation on the minimum age of consent for sexual relations for young homosexual men is discriminatory on grounds of sex and sexual orientation,
 a conclusion which was echoed by the Committee on the Rights of the Child in 2000.

28. Moreover, the Committee has urged States to extend equal opportunities legislation to cover discrimination on grounds of sexual orientation
 and to ensure that there is no discrimination against same-sex couples in comparison to married couples. In the case of Edward Young v Australia (2003),
 the Committee held that the denial of a survivor’s pension to Mr Young on the grounds that survivor’s pensions could only be claimed by partners of the opposite sex was discriminatory on grounds of sexual orientation and sex. The Committee considered that the State party was in violation of the Covenant’s non-discrimination provision in article 26 as it had advanced no reasonable or objective grounds on which such discrimination could be justified. It held that Mr Young was entitled to compensation and a re-examination of his pension request free from any discrimination and called upon the State party to ensure that such violations would not happen in future eg by amending the legislation.   

29. The Committee has also specifically condemned discriminatory immigration legislation applied to the detriment of homosexual persons.

Committee against Torture

30. In its review of State Party reports, the Committee against Torture has expressed concerns about arrests, killing and attacks on transgender persons (including human rights defenders),
 the use of inhuman and degrading practices in the exemption from military service on grounds of sexual orientation (including anal examinations);
 and the ill-treatment and persecution of persons on grounds of their sexual orientation facilitated by domestic legislation. 
31. The Committee has urged the repeal of ambiguous penal legislation which could encourage the ill-treatment of male prisoners because of their real, or perceived, homosexuality.
 

32. The Committee has furthermore expressed concern at the ill-treatment of prisoners and their subjection to worse conditions of detention (for example their placement in overcrowded cells) on the basis of their sexual orientation. The Committee also noted with concern that persons belonging to sexual minorities were victims of discriminatory treatment in prisons, such as a restriction of access to essential services like medical treatment.
  


Committee on Economic, Social and Cultural Rights

33. The Committee on Economic, Social and Cultural Rights addressed the issue of non-discrimination in relation to equal access to medical treatment in its General Comment on the Right to the Highest Attainable Standard of Health (2000). The Committee stated that discrimination in access to health care and underlying determinants of health, as well as to the means and entitlements for their procurement, contravened provisions of the International Covenant on Economic, Social and Cultural Rights (ICESCR). It stated expressly that this included a prohibition of discrimination on grounds of sexual orientation.
 This view is also shared by the UN Special Rapporteur on the highest attainable standard of health.
34. In its Concluding Observations to the examination of state party reports, the Committee has also expressed concern about the lack of specific and comprehensive anti-discrimination and equal opportunity legislation which omits prohibited grounds of discrimination such as sexual orientation and HIV/AIDS status.

Committee on the Elimination of Discrimination against Women

35. The Committee on the Elimination of Discrimination against Women has condemned the classification of lesbianism as a sexual offence and has recommended its decriminalisation.
 

36. The Committee has requested States to provide information on the legal status of homosexuality in their reporting to the Committee.

Committee on the Rights of the Child

37. The Committee on the Rights of the Child has spoken out strongly against discrimination on grounds of sexual orientation and gender in recent years.
 The Committee commented on the impact of negative and judgmental attitudes in relation to homosexuality and gender stereotyping, and has explicitly addressed the need for support of lesbian, gay, bisexual and transsexual children to live their lives free from discrimination. The Committee called on States to prevent such discrimination through legislation, to abolish any disparities in the legal age of consent for homosexual and heterosexual relationships, and not only to repeal any legislation which would hinder the right of access to education and information by children in order to freely develop their sexual orientation, but to provide such information to transsexual and homosexual young people.
 The Committee noted in its General Comment No.4 (2003) on adolescent health that “all adolescents subject to discrimination are made more vulnerable to abuse, violence and exploitation. Further their health and development are put at greater risks. Therefore they are entitled to special attention and protection from all segments of society”. The Committee also pointed out that such discrimination often limited the access of children to preventive measures and other services in the context of HIV/AIDS.
 

2. Special Procedures of the Commission on Human Rights

38. In recent years, Special Procedures of the UN Commission on Human Rights have increasingly taken actions to draw attention to human rights violations perpetrated against sexual minorities, for example, by sending joint urgent appeals to Governments and monitoring such violations in the context of country missions.

39. In May 2001, six Special Rapporteurs issued a public letter calling for information on human rights violations perpetrated on grounds of sexual orientation and gender identity falling within their respective mandates.
 It was the first time that a group of UN experts had jointly requested information from non-governmental organisation in relation to any human rights issue.

UN Special Rapporteur on extrajudicial, summary and arbitrary executions

40. In 1999, the UN Special Rapporteur on extrajudicial, summary and arbitrary executions was the first to include individual cases of severe human rights violations perpetrated on grounds of sexual orientation and gender identity in her report to the UN Commission on Human Rights. In successive reports, the Special Rapporteur documented death threats and killings directed against members of sexual minorities.
 In her 1999 report, she wrote that 

"criminalizing matters of sexual orientation increases the social stigma of members of sexual minorities, which in turn makes them more vulnerable to violence and human rights abuses, including violations of the right to life. Because of this stigmatization, violent acts directed against persons belonging to sexual minorities are also more likely to be committed in a climate of impunity." (E/CN.4/1999/39, para.77)

41. On the basis of her reports, the Commission on Human Rights adopted three resolutions calling upon the Governments concerned to investigate promptly and thoroughly cases of killings committed for any discriminatory reason, including sexual orientation, and to bring the people responsible to justice before a competent, independent and impartial judiciary. These resolutions also called upon Governments to ensure that such killings were neither condoned nor sanctioned by government officials or personnel, even when they had been committed by law enforcement personnel.

UN Working Group on arbitrary detention

42. The Working Group on Arbitrary Detention has taken the view that the detention of individuals on account of their homosexuality constitutes arbitrary detention, and that such detention violates articles 2(1) and 26 of the International Covenant on Civil and Political Rights which guarantee equality before the law and the right to equal protection against all forms of discrimination.
 The group considered that the prohibition of discrimination on grounds of “sex” including the ground of sexual orientation.

43. The Working Group has intervened in several cases of human rights violations against persons belonging to sexual minorities, alongside the UN Special Rapporteur on the Independence of Judges and Lawyers, the Special Rapporteur on Violence against Women and the UN Special Rapporteur on Torture. For instance, in 2002, the three special procedures jointly called for the release and acquittal of men detained, tortured and charged by Egyptian authorities of “habitual practice of debauchery” because of their suspected homosexuality. 

UN Special Rapporteur on torture

44. The Special Rapporteur on torture has been intervening on behalf of individuals who have been subjected to torture and ill-treatment, and threats of such treatment, on grounds of sexual orientation and gender identity for many years. He has furthermore regularly met with representatives of sexual minorities in the course of his fact-finding missions. 

45. In his 2001 report to the UN General Assembly, the Special Rapporteur examined broader patterns and trends of human rights violations against members of sexual minorities within his mandate. He noted that “members of sexual minorities appeared to be disproportionately subjected to torture and other forms of ill-treatment, because they fail to conform to socially constructed gender expectations”. He stated that 

“discrimination on grounds of sexual orientation or gender identity may often contribute to the process of the dehumanization of the victim, which is often a necessary condition for torture and ill-treatment to take place.” 

46. The Special Rapporteur also reported on the forms of ill-treatment and torture to which lesbian, gay, bisexual, transgender and transsexual persons are subjected. He drew attention to discriminatory treatment of sexual minorities in detention (such as violence, sexual assault and rape by fellow inmates or prison guards), the intentional denial of medical treatment in detention (including treatment for gender dysphoria, such as hormones) and the acquiescence and complicity of the state with regards to violence against sexual minorities carried out by non-state actors. He also referred to other inhuman and degrading practices to which homosexual persons were subjected in some countries, such as compulsory, intrusive examinations of anus and penis e.g. in the context of enlistment for military service.

47. Furthermore, in his report to the UN General Assembly, the Special Rapporteur addressed the multiple effects of torture and ill-treatment on victims belonging to sexual minorities, such as the risk of further victimisation in public hospitals and the classification, in some countries, of the rape of men or transgendered persons as "sexual assault" leading to the imposition of lower sentences on the perpetrators, and the question of impunity for such human rights violations. He noted that the access of persons belonging to sexual minorities to complaint procedures and medical treatment were often restricted in practice for fear of further victimisation or prosecution in countries where homosexuality was outlawed. Even where homosexuality was not outlawed, law enforcement agencies often perceived sexual minorities as not fully entitled to an equal standard of protection against violence.

UN Special Rapporteur on freedom of opinion and expression

48. The Special Rapporteur on freedom of opinion and expression has intervened on behalf of individuals whose rights were at risk or had been violated on grounds of the expression of their gender identity or sexual orientation. He has in the past expressed interest in receiving information on the ability to report, discuss, speak on and demonstrate on sexual minority issues; media representation and portrayal of sexual minorities; the ability to publicly express one’s sexual orientation and gender identity (for instance through clothing, official name registration, as well as public and social behaviour). He also stated an interest in information on access to public interest information of relevance to sexual minorities, including medical and health information and information on existing rights, legislation and protection mechanisms; the right to privacy and confidentiality as it relates to the public disclosure of personal information such as medical information, civil and legal status, and registration at birth.

3. Other Relevant International Instruments

49. The Office of the High Commissioner for Refugees has considered the implications of discriminatory laws and attitudes for asylum applications. The Guidelines on International Protection relating to “gender-related persecution”, state that 

“where homosexuality is illegal in a particular society, the imposition of severe criminal penalties for homosexual conduct could amount to persecution […] Even where homosexual practices are not criminalised, an [asylum] claimant could still establish a valid claim where the State condones or tolerates discriminatory practices or harm perpetrated against him or her, or where the State is unable to give the claimant effective protection from such harm.”

50. Furthermore, the Guidelines on International Protection 2, concerning “membership of a particular social group” also note that homosexual persons have been recognised by States as one of the five "particular social groups" for the purposes of the 1951 Convention relating to the Status of Refugees, membership of which may give rise to a well-founded fear of persecution and which is being invoked with increasing frequency in refugee status determinations.

51. The International Labour Organisation has also expressed its growing concern at what it called "new forms of discrimination", including discrimination based on sexual orientation in the workplace.
 

V. Sexual Minorities in Uzbekistan

1. Sexual Minorities in Law in Uzbekistan

a. International Human Rights Obligations

52. Uzbekistan is party to the International Covenant on Civil and Political Rights, the Convention against Torture, the Convention on the Elimination of All Forms of Discrimination against Women, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of Racial Discrimination, and the Convention on the Rights of the Child. Uzbekistan is also party to the ILO Convention C111 concerning Discrimination in Respect of Employment and Occupation.

53. Uzbekistan reported to the UN Human Rights Committee in March 2005 (see Annex 3). 

54. In 2002, the UN Special Rapporteur on Torture visited Uzbekistan. He also specifically addressed the plight of sexual minorities.
 In his report, the Special Rapporteur noted that he had received 

“information according to which persons belonging to sexual minorities have been subjected to various forms of torture, including of a sexual nature, and harassment, and to have been arbitrarily detained with a view to threatening or punishing them and to obtaining bribes.”
 

55. Furthemore, the Special Rapporteur and his team met with and subsequently reported on the fate of journalists researching human rights violations in general and against sexual minorities in particular, such as Ruslan Sharipov, Azamat Mamankulov
 and Oleg Sarapulov. Several months after the meeting, Ruslan Sharipov was arrested together with Mamankulov and Sarapulov, prosecuted and imprisoned on charges of homosexuality. (See Appendix 1 – Case studies)
b. Domestic Legislation

56. Uzbekistan has a number of legal guarantees against discrimination. Article 18 of the Constitution stipulates that "(a)ll citizens of Uzbekistan shall have equal rights and freedoms and shall be equal before the law, without discrimination on grounds of sex, race, nationality, language, religion, social origin, political opinion, or individual and social status."

57. Similar non-discrimination provisions are contained in article 3 the Uzbek Criminal Code, article 16 of the Criminal Procedure Code, article 6 of the Labour Code and article 3 of the Code on Administrative Responsibility. 

58. Despite these clauses, sexual minorities in Uzbekistan face unequal treatment in law and practice. Article 120 of the Criminal Code of Uzbekistan criminalizes sexual relations between consenting adult males (prohibition of “sodomy”) and provides for prison sentences of up to three years. Under the same legislation, pre-operative male-to-female transsexual women face prosecution if they have a sexual relationship with a man. 

59. The country is thus one of five traditional Moslem states in Central Asia that inherited Soviet legislation prohibiting sex between men. While three States have repealed their legislation since their independence in 1991 (namely Kazakhstan, Kyrgyztan and Tajikistan), Turkmenistan and Uzbekistan still criminalise sexual relations between men.

60. Uzbekistan does not criminalise sexual activity between women.
2. Sexual Minorities in Practice in Uzbekistan

a. Application of Article 120 of the Criminal Code

61. IRCSM received information that a considerable and increasing number of men are prosecuted and convicted under Article 120 every year despite the absence of information from governmental sources and the difficulty of gathering comprehensive information on such prosecutions in the climate of fear prevailing in relation to homosexuality in Uzbekistan.

62. Once prosecutions are brought a conviction is virtually certain.

63. The most well-known person convicted under Article 120 and other sexual charges in recent years is the investigative journalist and human rights defender, Ruslan Sharipov. (see Appendix 1). IRCSM learned from sources wishing to remain anonymous of other cases of conviction and imprisonment under Article 120.

64. According to information received, about 31 out of 2000 inmates in Tavaksay colony in 2004 had been sentenced pursuant to article 120. Between June and October 2003, about 40 to 50 persons sentenced to prison terms on grounds of article 120 either alone or in conjunction with other articles reportedly passed through Tashkent prison. (Tashkent prison is a point of transfer for inmates to other prisons.) Additional circumstantial evidence furthermore suggests that one man was reportedly convicted and imprisoned in Ferghana in 2003 and four in Tashkent in 2002. Eight inmates were reportedly serving sentences under Article 120 in Zanget corrective labour colony Ya 64/1 in 2003.

Equal Protection of the Law

65. The impact of Article 120 extends beyond its immediate application. Corruption among Uzbekistani law enforcement officers has been well-documented by several international organisations.
 The fact that militia reportedly take bribes in exchange for not bringing charges against individuals is said to have become an integral part of the criminal justice system and an important source of income for law enforcement officers. In relation to Article 120, the militia have wide scope for extortion and blackmail as they are charged with investigating “crimes” committed under this article and because their victims are generally terrified of discovery.  

66. IRCSM was told that the militia often target non-Uzbeks working in highly-paid jobs, who have no local family network to protect them and are seen as being able to afford to pay large sums of money. Persons targeted for extortion are generally detained and often intimidated by the militia, subjected to ill-treatment and to threats of exposure of their homosexuality to colleagues or their families. Where persons subjected to extortion refuse to pay, or otherwise antagonise the authorities, they risk being charged under Article 120. 

67. Several sources told IRCSM that district militia departments in Tashkent recruit young men to entrap homosexual men in order to extort money from them and those young men allegedly receive share of the money. Four ROVD in Tashkent (Yakkasaroy, Mirobod, Mirzo-Ulugbek and Yunusobod) were said to be particularly involved in entrapment schemes. These ROVDs allegedly report to a special coordinating unit within Tashkent City Militia Department (GUVD). IRCSM spoke with two young men involved in entrapment, one of whom had broken his ties with the militia.

Right to Privacy and Confidentiality

68. While the presumption of innocence is contained in the Code of Criminal Procedure Code,
 investigators can notify employers and Mahallas that a person is being investigated for a particular offence, even if charges have not been brought (Article 334). This also results in public censure against the men who are investigated in relation to Article 120. For instance, several sources told IRCSM the story of a young Uzbek named Jamshid who lived in Tashkent, and who hanged himself in 2002 after his Mahalla learned from militia investigators that he was homosexual.

69. Moreover, criminal convictions are recorded in the internal passports of Uzbekistanis as well as in their workbooks which employees have to carry from job to job from the age of 16 years until retirement and which are used for the calculation of their state pensions. Therefore, a man convicted for having had consensual sex with another man, would move through life with this information continually publicly accessible to a number of authorities.

Freedom of Movement

70. Convictions under Article 120 can also lead to severe restrictions on a person’s freedom of movement. Uzbekistan retains Soviet legislation requiring citizens to obtain permission before they can leave the country and people with criminal records are not eligible. A man prosecuted for having sex in private with his male partner would therefore not be able to leave Uzbekistan legally,
 in violation of Article 12 (2) of the International Covenant on Civil and Political Rights which states that “everyone shall be free to leave any country, including his own.” 
b. Torture, Ill-Treatment and Conditions of Detention

71. IRCSM found that men arrested and detained on suspicion of homosexuality are particularly vulnerable to torture or to degrading ill-treatment. Anal rape, and the threat of anal rape, is a common feature of the criminal investigation process in Uzbekistan. Numerous men who were detained for questioning by militia reported having been beaten on the head or body, partially stripped, and threatened with rape with a bottle or penis. Homosexual and bisexual men told IRCSM that they were also jeered at, verbally abused, and asked intrusive questions about their sex life by interrogators. 

72. IRCSM learned of cases of harassment and violence against sexual minorities carried out by other prisoners while in detention. Inmates sentenced under article 120 are generally given the dirtiest work to do, such as cleaning of the prisons. Men who have been raped in the course of their detention or imprisonment are generally regarded as beneath contempt by other prisoners and are equally known as “untouchables” (obizhenniye). 

73. Among the obizhenniye, the prison caste system is said to replicate itself. One former prisoner, who asked to remain anonymous, told IRCSM that homosexuals who practised anal sex (the 'gryazniye') are regarded as the lowest. Those who had oral sex (the 'ramochniye') are placed higher and heterosexual men who have been raped (the 'chistiye' ) are at the top of the pecking order. Men who spoke to IRCSM were especially afraid of being raped during their pre-trial detention because this information would accompany them to post-conviction facilities and determine their conditions for years ahead. 
74. IRCSM learned from official and unofficial sources that, in recent years, the Uzbekistani authorities are said to have begun to tackle the problem of the caste system in the prisons and corrective labour colonies. Obizhenniye prisoners used to be forcibly tattooed by other prisoners before their release from prison. A triangle of dots on the back of their hand between the thumb and index finger would indicate that they had been convicted under Article 120, or have been raped - as would a picture of a stoker on their buttocks or lower back. Prisoners released since 2003 told IRCSM that this kind of 'branding' of fellow prisoners is now a punishable offence. 

75. Since 1998, the authorities are also said to have taken steps to break the control of criminal prisoners inside the corrective labour colonies by moving leaders around at regular intervals in order to prevent them from building a power base. Prior to this new practice, it was enough for a criminal gang leader to take a dislike to a prisoner for him to be consigned to the group of obizhenniye for the remainder of his sentence. Today, all but two of Uzbekistan's colonies are said to be 'red', i.e. under the control of the authorities and prisoners co-opted by the authorities who wear red armbands, as opposed to 'black', i.e. under the control of criminal inmates.

76. Women prisoners in Uzbekistan are held in corrective labour colony No. 1 within Tashkent city limits. They are grouped according to the length of their sentence or the articles under which they were convicted. There is said to be no caste system along lines of sexual orientation. 

77. Prisoners who belong to sexual minorities have restricted opportunities for personal visits. Article 76 of the 1997 Criminal Implementation Code provides for three-day family visits in private accommodations on colony territory, in addition to regular and more frequent three-hour visits. The number of visits each prisoner may receive depends upon the severity of the regime in which they are serving their sentence. Private three-day visits are envisaged, however, only with spouses or blood relatives. A partner of the same sex would have no right to a family visit. 

c. Criminal Justice System

78. A number of provisions of the Criminal Procedure Code of Uzbekistan lead to discriminatory practices against sexual minorities within the judicial system. Unlike several other categories of detainees, men arrested under Article 120 of the Criminal Code are investigated by the Ministry of Internal Affairs - the body that also administers their pre-trial detention and their post-conviction facilities.  

d. Confidentiality, Privacy and Medical Treatment

79. IRCSM found that concerns about privacy and confidentiality of medical records have a significant impact on the access to preventive measures (such as HIV testing) and medical treatment. While sexual health was of concern to the great majority of men interviewed by IRCSM, only two of them said they had been to state-run medical centres to test for infection. It appears that many men fear that state-run facilities will disclose their medical records and that they would be put on a register accessible to the militia. One man interviewed by IRCSM, who stated that he would not go to state-run medical centres, said he vividly remembered the dermatology-venereal disease clinics (DVCs) of the Soviet era, which used to inform patients' employers if they were suffering from syphilis. This man, like most of the others interviewed, explained that he invited a private doctor to test him at home. Others had private arrangements with a state-employed doctor from a DVC. However, private treatment is expensive, and many men interviewed said they were concerned they could be charged for unnecessary medical procedures.

80. According to the statistical breakdown of the HIV/AIDS situation in Uzbekistan compiled at the National HIV/AIDS Test Centre in Tashkent, officially no homosexual or bisexual men were tested for HIV in 2003.
 However, because so many men resort to private services, state health statistics are incomplete, which is now giving rise to concern for the Uzbekistani authorities.
 

81. In 2005, Uzbekistan is expected to re-examine the current relationship between public health and law enforcement agencies, as part of a "Strategic Programme of Response to the HIV/AIDS Epidemic in the Republic of Uzbekistan",
 which was developed by an Inter-Ministerial Working Group in 2002 in conjunction with UNAIDS. This strategy also envisages the decriminalisation of sex between men, and certain offences connected with drugs and prostitution.

82. IRCSM sought to clarify the existing operational link between the public health authorities and the Ministry of Internal Affairs. A law “On Preventing HIV Infection” was passed in August 1999 and it was published on 9 September 1999 in “Pravda Vostoka”. The law was presented in the press as introducing “anonymous, free and voluntary testing”. A network of 13 regional testing centres was set up across the country under the Ministry of Health, co-ordinated by an HIV Testing Centre in Tashkent that is said to collect statistics on a national scale and share good practice. One bisexual interlocutor informed IRCSM, however, that he had been asked for his internal passport and a payment of 4,800 Som (around $5USD) upon requesting a test at the HIV testing centre in Tashkent in February 2004. 

83. This system defines itself as voluntary. However, in interview the Deputy Director of the Republican HIV Testing Centre said that the regional network depends heavily on co-operation with local Mahalla Committees, because "they know which neighbours take drugs". Moreover, IRCSM discovered that an appendix to the 1999 law, which was not published in the press, lists categories of people subjected to compulsory testing. The list includes homosexual and bisexual men. 

84. More generally, public disclosure of personal information such as medical records proved to be a concern for each person interviewed by IRCSM. In the case of Marina, a male-to-female transsexual, medical records were shared with immigration officials. Marina had asked for her medical records recognising her legal change of sex to support her application for an exit visa, and her doctor gave her a sealed envelope without showing her the contents. The envelope proved to contain private notes on her personal medical history which she handed to officials in the Department of Entry, Exit and Citizenship at the Regional Department of Internal Affairs. She later realised that her medical documents had been passed to strangers sitting in the room, waiting for their own visas. She had to endure questions about her sex life, being pointed out and taunted. (See “Appendix 1 – Cases” for further details on the case of Marina.)

85. Other cases were brought to the attention of IRCSM. For instance, one woman who asked to remain anonymous explained that during a gynaecological test at her local polyclinic, she had told her doctor, as background information, that she had sex only with women. A few months later, she was shocked when the dentist at the same polyclinic referred to this information. 

86. IRCSM interviewed one Uzbekistani asylum-seeker who is living abroad who explained that he had been victim of police harassment on grounds of his sexual orientation after he had challenged a demotion at his workplace, which he thought was ethnically motivated since he is Jewish. In 2003, he was detained in Tashkent, put in a cell, and then taken to a clinic and was forced to undergo an anal examination in order to find out whether he had had sex with men. Immediately after the examination, the doctor handed his assessment to the militia officer. Fearing that a case under Article 120 was being prepared against him, he subsequently fled the country.

e. Transsexual persons in Uzbekistan
87. Two documents bear particular relevance for transsexual persons living in Uzbekistan: 1) the birth certificate, and 2) the internal passport, which is issued at the age of 16. Officially, there are no legal restrictions to changing either of these documents to recognize the person’s change in legal sex. 

88. Adults over the age of 18, who wish to change their birth certificate, are entitled to do so at the Department for Minors in the City Administration (Hokimiyat) that issued it. Parents will be consulted. While no explicit provision exists regarding the registration of the new gender, an official medical report on the gender reassignment should enable a person to amend the sex on their birth certificate.

89. The internal passport, which has six entries (name, date of birth, place of birth, nationality, sex and an identification number), can also be amended. Article 16 of the Regulations "On the Passport System in the Republic of Uzbekistan" (26 February 1999) lists the grounds on which the document may be replaced. These include: changes to name, nationality and year of birth, as well as "inaccuracies in the data entered". Therefore, a change of gender could be accommodated under existing rules.

90. However, IRCSM interviewed one transsexual woman registered in Uzbekistan, who said she was experiencing major difficulty with her identity documentation.
 In June 2004, the Tashkent Regional Department of Internal Affairs (Exit, Entry and Citizenship Division) refused to endorse her internal passport because her photograph, showing her as a woman, "did not match" her sex which is still registered as male. She was informed in writing that "the photograph must be changed" to that of a man.
 

91. As a result, she faces a number of restrictions on her rights. Uzbekistan retains the Soviet system requiring citizens to apply for permission to travel abroad. Without endorsement of her internal passport, she is unable to get a foreign passport to travel abroad. Moreover, if she has a sexual relationship with a man before changes to her internal passport are endorsed, she is liable to prosecution under Article 120 of the Criminal Code. (See “Appendix 1 – Cases” for further details on the case of Marina.)

f. Freedom of Expression

92. Journalists and activists in Uzbekistan who have drawn attention to instances of human rights violations against members of sexual minorities have themselves faced harassment and intimidation. 

93. One of the most well-known activists on behalf of social minorities, including sexual minorities, the journalist Ruslan Sharipov, was detained on 26 May 2003 in the capital Tashkent and charged with breaching Article 120 of the Criminal Code of Uzbekistan. The following day, two further charges were brought: “encouraging minors to commit antisocial behaviour” (Article 127) and “having sexual relations with minors” (Article 128). It is strongly believed that Ruslan Sharipov was targeted to punish him for his human rights work on sexual minorities and that the additional charges were fabricated to discredit him and his work.

94. Moreover, IRCSM found access to information of relevance to sexual minorities to be extremely limited. Women in particular complained of lack of access to information. Although lesbian women were not considered as “criminals” in the country, they did not know where they could meet other women, or how they could find out about groups of lesbian and bisexual women abroad. In December 2003, an IRCSM interlocutor tried to put an advert in the weekly newspaper "Tashkentskaya nedelya" saying: "I would like to meet other single women", but was refused on the grounds that this would 'demean' the newspaper. 

95. The internet has become accessible in Uzbekistan since 2000, but an early site for sexual minorities called "Nash Tashkent" ("Our Tashkent") was closed down soon after it opened. 

96. The internet proved to also be an important link for the men interviewed by IRCSM, who had sometimes met each other through Russian and Israeli web sites which were accessible if they could by-pass Uzbekistani censorship. However, contrary to women, men face the risk of entrapment. IRCSM met one man who would correspond for three or four months before agreeing to meet someone face to face. He, like others, relied on a 'sixth sense' to tell him if he was corresponding with law enforcement officers. Other men never revealed their telephone numbers to any contacts.

97. Similarly, self-expression in public places can increase the risk of entrapment. For instance, men who have chance encounters with other men in public places (such as saunas, hotel rooms and parks) risk being entrapped by the militia. IRCSM was told of a militiaman who had produced his ID cards after having had sex with a man in a public toilet. IRCSM was also told about special apartments where men had been taken for sex, then raided in flagrante by militiamen. However, no one interviewed by IRCSM had experienced a raid of this sort firsthand.

g. Housing

98. Some officials who spoke with IRCSM, said that they objected to seeing sexual minorities in public, but had "nothing against their living together in private". However, Uzbekistani housing regulations make private life together impossible for same sex couples.

99. In the absence of a real commercial market, the Uzbekistani authorities allocate most accommodation administratively.
 Each person is registered at a specific address and their residence permit - or propiska - is marked in their internal passport. Every six months propiska checks are carried out by local precinct militia, and the host who is registered at the address must account for visitors, and any other people present at the address, who are not registered. 

100. In between these six-monthly checks, it is the responsibility of the local Posbon, with the help of the Mahalla Committees,
 to keep an eye on strangers in the district
 and report back to the local Internal Affairs Department.

101. Because of the work and amenities they offer, cities are popular places to live. Urban residence is strictly rationed, and regulated by special commissions within the City Khokimiyat (government). IRCSM has a copy of the list of documentation required to secure permanent residency in Tashkent. 
 It excludes anyone who does not have a marital, or family tie with someone already registered in the city - unless they are able to buy a property: something that is beyond the reach of the great majority of Uzbek citizens. 

102. Temporary residence is available to non-relatives of a person registered in the city, but for a period of only six months, renewable up to twelve. During this period, the Posbon and the Mahalla Committee would be responsible for keeping residents under scrutiny, including women or men, who live together. The residency requirements in rural areas might be lower than in Tashkent, but custom and close-knit mahallas would ensure a similar level of scrutiny.

V. Recommendations

1. The Government of Uzbekistan is called upon to:
1. integrate non-discrimination provisions into domestic law which prohibit any discrimination on grounds of sex, sexual orientation and gender identity.  

2. abolish article 120 of the Uzbek Criminal Code and other provisions in domestic legislation which directly or indirectly discrimination on grounds of sexual orientation, sex and/gender identity. Rehabilitate and compensate persons who have been convicted under article 120 (either alone or in conjunction with other articles), and purge all references to such convictions from all personal documentation (including internal and external passports, and workbooks) and from data held by the State.

3. initiate independent and prompt inquiries into the allegations of torture, ill-treatment and unlawful detention of members of sexual minorities, including those outlined in the report. The Government should bring those responsible for such abuses to justice. The findings of such reports should be made public.

4. Ensure that victims of ill-treatment and torture promptly obtain redress and fair and adequate compensation proportionate to the gravity of the violation and the physical and mental harm suffered, including the means for the fullest rehabilitation possible (including medical care as well as legal and social services). Enact legislation ensuring non-repetition and special consideration and care to avoid the retraumatisation of victims in the course of legal and administrative procedures designed to provide justice and reparation.
5. dismantle entrapment operations and send a clear message that any law enforcement officials directly or indirectly involved in entrapment will be punished and subjected to disciplinary proceedings. If necessary introduce legal provisions criminalising entrapment if existing legal provisions do not allow for the imposition of sentences commensurate with the seriousness of this offence.

6. take effective measures to prevent prisoner-on-prisoner violence and/or other inhuman and degrading treatment and counteract the establishment of hierarchical caste systems in prisons. The Government should investigate reports of such violence, prosecute and punish those responsible, and offer protective custody to vulnerable individuals, without marginalizing them from the prison population more than is required by the need for protection and without putting them at further risk of ill-treatment (e.g. by prison guards). Training programmes should be envisaged to sensitise prison officials about the importance of taking effective steps to prevent and remedy prisoner-on-prisoner abuse and to the special needs and particularly vulnerable position of members of sexual minorities. Such training programmes should be developed by members of sexual minorities.
7. allow full and prompt independent access to all places of detention, including police lock-ups, pre-trial detention centres, security service premises, administrative detention areas, detention units of medical and psychiatric institutions and prisons and penal colonies, in order to monitor and report on the treatment of inmates, in particular vulnerable inmates such as members of sexual minorities.
8. ensure equal access to medical treatment in prisons and penal establishments, including access to hormone treatment for transsexual inmates.

9. Governments and professional medical associations should take strict measures against medical personnel that play a role, direct or indirect, in torture, including penalising and barring from practicing medical and other personnel who carry out of forcible “anal examinations”.  

10. ensure that testing for HIV/AIDS and other illnesses is voluntary and anonymous.  

11. take strict measures, including disciplinary measures, against the unauthorised release of private/medical information relating to a person's gender dysphoria and/or sexual orientation to any third party. 

12. stop homophobic and other hate campaigns in the state controlled media (newspapers, television and radio) and enforce a strict code of practice in reporting prohibiting any discrimination on grounds of sexual orientation and gender identity.

13. encourage activities by non-governmental organisations and individuals to raise awareness on the wide range of human rights violations faced by members of sexual minorities and allow the free operation and registration of non-governmental organisations working in the field of sexual minorities.

14. abolish exit visas.

15. abolish the internal passport regime.

16. implement the recommendations of UN treaty bodies and UN Special Rapporteurs and respect requests for the taking of interim measures.

2. Other Governments are called upon to:
1. Press for legal reform in Uzbekistan as outlined above.

2. Press for an independent inquiries into allegations of torture, arbitrary detention and other human rights violations perpetrated against members of sexual minorities, in particular into the cases of Ruslan Sharipov, Surat Ikramov, and Oleg Sarapulov, and the press for the payment of compensation of the victims and the bringing to justice of the perpetrators. 

3.  Thoroughly and carefully examine asylum applications by Uzbek asylum seekers belonging to sexual minorities in the light of the information contained in this report. Not refuse asylum applications on grounds of an alleged availability of an internal flight alternative.

4. Support sexual minority activists in the country (and the region as a whole) inter alia by prompt public condemnation through embassies of any repressive measures, intimidation or other human rights violations perpetrated or tolerated against members of sexual minorities.

5. Include the issue of human rights violations against members of sexual minorities in training programmes (human rights and legal training programmes for NGOs, Government officials, law enforcement personnel, the judiciary, forensice & medical experts) organised or supported by individual Governments or the international community. Strive for the participation in and the design of the training programme by members of sexual minorities in order to reflect their true concerns.

6. Make the decriminalisation of homosexuality and the abolition of other discriminatory legal provisions a condition for any financial or technical support to the Uzbek Government.

3. The international community (including UN treaty bodies and extraconventional mechanisms as well as the residential representative) is called upon to:

1. systematically monitor the situation of sexual minorities in Uzbekistan and raise human rights concerns as relates to their treatment with the Uzbek Government. Issue periodic concluding observations on discrimination on grounds of sexual orientation/gender identity.

2. Make the issue of discrimination, including on grounds of sexual orientation and gender identity, a priority area for the work on Uzbekistan.

3. Mainstream sexual minority concerns into any human rights and technical cooperation programme, and make the observance of and considerable progress in the field of non-discrimination a condition for continued cooperation and support.  

4. Further recommendations :

1. The European Commission is called upon to include the rights of sexual minorities and the elimination of all forms of discrimination on the basis of sexual orientation and gender identity (with a particular priority of the decriminalisation of homosexuality) among the immediate aims for the Partnership for Co-operation with Uzbekistan.

2. The European Bank for Reconstruction and Development (EBRD) is called upon to include the rights of sexual minorities and the elimination of all forms of discrimination on the basis of sexual orientation and gender identity (with a particular priority of the decriminalisation of homosexuality) among its « benchmarks » for human rights.

ANNEX 1: CASES

1) Ruslan Sharipov

On 26 May 2003, Ruslan Sharipov, a correspondent for the Russian news agency PRIMA and Chairman of the unregistered human rights organization Grazhdanskoe sodeystvye (Civic Assistance), was arrested in Tashkent and was charged with having committed homosexual acts (Article 120 of the Criminal Code of Uzbekistan). 

For the first twenty-four hours, police from the Mirzo-Ulugbekski Police Department denied that Sharipov was in custody. On the evening of 27 May, police refused access to a lawyer who requested to see Sharipov. On 28 May, police allowed Sharipov a meeting with a lawyer and a representative from Human Rights Watch, but only in the presence of police officers. During his first days in detention, he was reportedly threatened with torture, including rape with a bottle. Sharipov confirmed that he was tortured in a letter that was smuggled out of prison.

Ruslan Sharipov denied all charges until his trial. On 8 August 2003, he waived his right to counsel, declared his intention to plead guilty on all charges, and asked that his mother, who was the only outside observer to the proceedings, be removed from the courtroom. These developments gave rise to concerns that Sharipov’s actions were being coerced.  On 13 August 2003, he was convicted on charges of homosexuality (Article 120 of the Criminal Code). Further charges were brought against him in the following days: “encouraging minors to commit antisocial behaviour” (Article 127) and “having sexual relations with minors” (Article 128). He was sentenced to five-and-a-half years’ imprisonment. In September 2003, his sentence was reduced to four years on appeal. Sharipov arrived at the appeal hearing with visible injuries to his face.

It is strongly believed that Ruslan Sharipov was targeted to punish him for his human rights work, including his work on sexual minorities, and that the additional charges were fabricated to discredit him and his work. Sharipov was also known for his critical articles on police corruption and human rights abuses.

In October 2003, Sharipov was transferred to Tavaksay prison, 70 kilometres northeast of Tashkent. On 2 November 2003, he spoke to reporters from his cell, and said that prison guards forced him to write a suicide note and threatened to kill him unless he pleaded guilty to the charges against him. They then forced him to dismiss his lawyers and friends from the courtroom, so that they could sentence him easily. He insisted that the charges were fabricated because of his critical reporting and human rights work. He also alleged that he had been threatened with rape and suffocation, had a gas mask put over his head and the air supply turned off, and had been injected with an unknown substance. 
On 13 March 2004, Ruslan Sharipov was transferred from the penal colony in Tavaksay to a more relaxed regime of detention at a so-called colony settlement (koloniya-poseleniye in Russian) in the Tashkent region. There he was allowed to live with a relative, but was effectively under a form of house arrest - he had to report daily to the authorities of the settlement, and was not allowed to undertake any public activities. 

In March 2004, the Foreign Ministry said that Sharipov could be freed in June, under a presidential amnesty that would further reduce his sentence. On 12 June, Sharipov was summoned to appear without notice before the parole commission, which was to examine whether he would qualify for early release after having served a third of his sentence. The commission reportedly recommended that he continue to serve the remainder of his sentence.

On 23 June 2004, the District Court of Tashkent reviewed Sharipov's prison sentence and changed it to two years' community service. The court ordered Sharipov to serve his sentence in the city of Bukhara, 600 km from the capital, which is registered as his official place of residence, for the continuation of his sentence. Sharipov has lived in Tashkent for several years and has no relatives in Bukhara. He was also ordered to give 25 per cent of his salary to the state. Under the terms of his community service, Ruslan Sharipov was to be confined to the city and to report regularly to the Bukhara city department of internal affairs. The court reviewed his case behind closed doors and in the absence of his lawyers and legal representatives. He was reportedly to be transferred to Bukhara on 25 June.

Instead, he fled Uzbekistan for Moscow, where he stayed until U.S. officials processed his application for refugee status.

Sharipov’s case has attracted widespread international criticism. In May 2004, he was awarded the 2004 Golden Pen of Freedom Award from the Paris-based World Association of Newspapers. 

2) Surat Ikramov

Surat Ikramov, a lawyer, works for the Independent group for Human Rights Defenders and represented Ruslan Sharipov. On 28 August 2003, he was abducted and assaulted near Tashkent. He was driving his car and pulled over when he saw a man asking for a lift. Then, four men wearing black masks tied his hands and feet tightly behind his back, placed a plastic bag over his head, and put him in another car. When he said that he worked for Human Rights Watch, the men stopped the car and spoke to someone over the phone in Kazak. He thought he was going to be driven over the border to Kazakhstan. 

Surat Ikramov was driven to the outskirts of Tashkent, where he was severely beaten in the car and lost consciousness. He was left at a rubbish dump next to the Chirchik River, where he was further beaten all over his body. A rope was placed around his neck, and he was left in the sun at 45° with a plastic bag still over his head. He suffered extensive bruising, two of his left ribs were broken and several weeks later he had a heart attack.  

Surat Ikramov believes that this attack was linked to his human rights defence work in general and his representation of Ruslan Sharipov in particular. He had argued that the charges against Sharipov were trumped up and that his trial was unfair. A criminal case was opened against the attackers. 

3) Oleg Sarapulov

Oleg Sarapulov is the Deputy Director of the Union of Independent Journalists of Uzbekistan, a freelance journalist, who worked with Ruslan Sharipov. He has been detained in Tashkent four times since February 2003.

On 22 February 2003, Oleg Sarapulov was arrested by the police. He was questioned for two days about two articles critical of the Uzbek government that were found in his possession, and about leaflets produced by Hizb-ut-Tahrir, a banned Islamist party, which according to Sarapulov, were planted among his belongings. A file was reportedly opened on Sarapulov for an alleged attempt to overthrow the constitutional order. 

On 26 May 2003, Sarapulov was arrested on the same day as Sharipov but was not charged. On 26 August 2003, Sarapulov was detained once again, after he went to the police station with a friend to recover their stolen mobile phones. They were intimidated and questioned about their sexual orientation and were threatened with charges. They also received telephone calls threatening them that they would suffer Sharipov's fate.
On 23 May 2004, Oleg Sarapulov had his phone taken by a man believed to work for the Mirzugolobetsky ROVD, charged with entrapping homosexual men in Amu Timur Park. The phone contained Mr Sarapulov’s contacts and when he asked for its return he was threatened with police involvement.

When Oleg Sarapulov tried to report the theft next day, the militia refused to register the theft. It was only registered once an international human rights organisation intervened.

On 24 May 2004, a student from the Militia Academy came to Sarapulov's door shouting that he was a homosexual and threatening him with trouble if he did not withdraw the complaint he had made. In the early hours of the following morning, a stranger started shouting outside Sarapulov’s flat that he should get out in three days. Sarapulov lodged a complaint at the ROVD against the student. 

On 25 May 2004, the militia told Oleg Sarapulov that they had arrested the man who had stolen his phone and would bring the case quickly to trial. At the same time, the militia asked Sarapulov not to make any trouble for the student, whom they said was a “good man”. Oleg Sarapulov refused to withdraw his complaint. The militia did not pursue the complaint against the student, who graduated from the Militia Academy at the end of June.  

4) Marina (fictious name)
Marina was born as a boy in the Bukhara region in 1976.  She has been living as a woman since the age of 14. 

In 1999, Marina was called up for military service under her male name. After taking the advice of a lawyer, she went for clinical tests and underwent observation for one month in a psychiatric hospital. On 14 September 2000, her doctor concluded that she was transsexual and had no psychiatric problems. On 6 October 2000, she was exempted from military service by the Sobir Rahimov District Defence Department of Tashkent on the basis of the medical opinion.

In 2003, Marina moved to a flat outside Tashkent and was registered in her female name with the Mahalla committee on payment of a fee. 

In 2004, she decided to travel abroad. In April 2004, she received the exit visa in her internal passport by the National Security Agency (SNB). The exit visa needed to be counter stamped by the Department for Entry, Exit and Citizenship of the Tashkent Regional Internal Affairs. However, the permission to travel abroad was refused in June 2004 and her exit visa was annulled on the grounds that her passport photo (which showed her as female) did not “correspond to (her) sex”. She was furthermore told that her internal passport was “incorrectly formulated and must be changed so that the photograph matches (her) sex”. 

While her application was under consideration, Marina was asked to bring medical documentation to the Department for Entry, Exit and Citizenship. Although Marina handed over her medical case notes in a sealed envelope, the details of her files were divulged to other people waiting for exit visas. As a result, Marina was subjected to taunting and hostility. Unless Marina is able to alter her documents to her female gender, she risks prosecution under Article 120, if she has a relationship with a man.

5) U (name withheld)
U, a 25 year-old Uzbek, was reportedly detained by the militia in Tashkent on 15 June 2004 when he was meeting a male friend in a park. Both of them were taken to the station and had to pay a bribe of 100,000 Som (around $100USD) for their release. U who is a professional singer lost his employment at the end of 2003 after it became known that he was homosexual and is currently unemployed.

6) AA (name withheld)

AA is a Russian working in an international organisation in Tashkent, who has been repeatedly harassed by militia since 2002. 

On 22 June 2002, as he was walking home through the town centre after visiting a female friend, a driver offered him lift, which is customary practice in Tashkent. AA got in beside the driver, and then noticed a man sitting behind him in the back seat. The driver began asking about his female friend and asked AA if he was homosexual. AA said he was not and then felt a strong blow on the back of his head, which made his face collide with the dashboard. He lost consciousness. (As a result of the attack, AA sustained a visible scar.)

When AA regained consciousness, he found himself in a river above a power station. He managed to pull himself out of the water. His internal passport, keys and mobile phone had been stolen. He believed his attackers had left him for dead. When he reported the incident at the militia precinct the next day, the officer’s first question was whether he was homosexual. AA said he was not. He was told that it would take from 6 to 8 months to get a new passport if he reported what had taken place, but only two weeks if he claimed to have lost his passport himself. As AA could not collect his salary without his passport, he decided to report that he had lost its passport. 

In August 2002, a stranger in the street approached him for sex. AA refused immediately. Two other men approached who said they were militiamen and quickly showed ID cards which AA believed to be false. One held AA by his clothes, said he hated 'queers' and asked for $500. After they took $7 from his pocket, AA ran away, shouting for help. 

On 17 January 2003, three strangers came to AA's office, said they were militiamen and ordered AA to follow them. He was taken in a car to the Ministry of Internal Affairs and detained for several hours in an empty room in the basement. He was ordered by two militiamen to stand against the wall, who warned him he had “huge problems”. AA was released four hours later. 

On 20 January 2003, three militiamen took him from work and questioned him about his sexuality, friends and family. On 23 January 2003, the militia took him from work and asked him to sign a statement saying he was involved in illegal drug dealing. When he refused to do so, the militiamen asked him for $3,000 to drop the case. He was allowed home without paying later that night. No record was made of the detention or interrogation.

On 24 January 2003, militiamen took him from work for a fourth time. They called him a 'queer', made him take off his clothes and stand with his hands on his head. One of the militiamen beat him on the back, stomach, legs and buttocks with a club, and insisted that AA give them money. He came back home, after being released, and found his front door and walls had been sprayed with graffiti: "You queer - you cannot hide - we will get you". AA took his money and documents, and fled his home.

7) BB (name withheld)
BB is an Uzbekistani man who lived in Tashkent and fled Uzbekistan.

BB told IRCSM that, as a teenager living in Samarkand region, he was raped several times. Though traumatised, he was afraid to tell his family or report it to the militia. While he had no sexual interest in women and had a serious secret relationship with a man for one year, he got married in 1998 as a result of family pressure. Three months after his wedding, he enrolled on a four-year postgraduate course in Tashkent and moved away from his wife, seeing her once a month. He worked as a teacher to finance his studies.

In 2000, he began a relationship with a former student with whom he subsequently lived in the student hostel. In 2001, one of BB’s students - who  unbeknownst to BB worked for the National Security Agency (SNB) -  failed his exams. BB was subsequently contacted by the university's resident SNB officer who insisted BB pass the student, accused him of taking bribes and said he would be expelled from the university before the publication of his thesis. At the same time, BB's former partner also threatened to tell the SNB about BB's current relationship. In order to avoid problems, BB went abroad on a language course in December 2001.

In June 2002, he returned to Tashkent and moved into a flat with his male partner. They hid during the day and went out only at night. In July 2002, his wife appeared unexpectedly at the door. Accusing BB of ruining her life by deceiving her, she subsequently informed the university, BB’s mother and the militia in Samarkand that BB was homosexual. Under pressure from her neighbours, his mother broke off all contact with him. The militia opened a criminal case and came looking for him. Following these events, BB left the country and applied for asylum abroad. 

8) CC (name withheld)

CC, a Russian, used to work for the Ministry of Internal Affairs to entrap homosexual men for blackmail purposes. He currently carries out research on HIV for an NGO based outside Uzbekistan and works to provide informal legal advice for homosexual persons who become victims of blackmail. 

According to CC, many young men who engaged in chance sexual encounters with other men in public places are working for the militia, because they have been threatened with imprisonment if they do not. When it becomes known that they work in entrapment, they cease to be of use to the Ministry and are at risk of harassment and prosecution. CC told IRCSM that he knew of boys who were forced to participate in entrapment schemes, including a young man who was HIV-positive. 

9) DD (name withheld)
DD is a 37 year-old man who lives with his wife and two children in a flat outside Tashkent.

DD told IRCSM that the strain of living a double life made him nearly suicidal. He had been arrested twice by militia in raids connected with the deaths of a number of homosexual persons in his home town and elsewhere after his contact details were found on a victim's mobile phone. He was held in a basement in handcuffs, beaten and humiliated, but finally released without charge on both occasions. 

DD described how he used his second flat to meet men. When IRCSM interviewed DD, a male cross-dresser was staying in DD’s flat, who stated that he had been badly beaten in the street by members of the public but was afraid of taking a complaint to the militia.
ANNEX 2

Survey distributed by the Ministry of Internal Affairs of Uzbekistan among Chairmen of Mahalla Committees

1. Number and addresses of uninhabited privatised apartments.

2. List of residents often visited by people with no registration, Report on measures taken regarding such residents.

3. Information on individuals of 16-32 years of age not living in the city; list their occupation and their sources of financial support.

4. List of names and addresses of individuals involved in retail import, who travel [for this purpose] to Saudi Arabia, Turkey, Pakistan and Iran.

5. List of names and address of individuals who bring commodities from abroad and sell them.

6. List of names and addresses of individuals who encourage or force women and minors to pray namaz

7. List of individuals who pray namaz in unauthorised places in the city.

8. Identify residents and their family members who have connections to Wahhabis; list their occupation, workplace, educational institutions of their children, sources of income.

9. Provide information on unemployed individuals with secondary education. Record information about their families and sources of income.

10. Information on Wahhabis who have served a prison sentence and on their families, their occupation and source of income.

11. Take under special consideration those have a beard or previously had a beard.

12. List of married individuals who, in accordance with the nikokh custom, have an additional wife.

13. List of names and addresses of individuals who use their apartments as gambling places.

14. List names and addresses of individuals who use their apartments for prostitution.

15. Identify Wahhabi family members who are over eighteen years old but have not served in the army.

16. Information on girls who were married before the age of sixteen.

17. List of individuals in the mahalla, who are considered "authoritative", "leaders" or "unruly".

ANNEX 3

Sexual Minorities – UN Human Rights Committee Examination of the State Report from Uzbekistan (New York, 21st – 22nd March 2005)

At its 83rd Session, the Human Rights Committee paid significant attention to human rights violations against persons belonging to sexual minorities in Uzbekistan. Four questions were asked by Committee members and the Chairperson highlighted oppression against sexual minorities as one of the key areas of concern in her concluding remarks. Please find below the questions from the Committee as well as the response from the Government.

NGO Briefing

The International Research Centre on Social Minorities (IRCSM) presented the findings of their report on "sexual minorities in Uzbekistan" at the NGO briefing to the Human Rights Committee. Committee members were briefed in particular on the issue of the criminalisation of homosexuality in Uzbekistan (pursuant to article 120 of the Uzbek Penal Code), and on the effects of its application, including arbitrary arrest, extortion and the conditions of detention for persons charged under article 120. Subsequent to the briefing, a number of Human Rights Committee members raised questions in relation to discrimination on grounds of sexual orientation in Uzbekistan.

Questions from the Human Rights Committee Relating to Sexual Minorities

On 21st March 2005, Committee members raised two questions related to sexual minorities in Uzbekistan, both pertaining to the existence of Article 120 of the Uzbek Penal Code and its application. On the following day, further questions were asked on restrictions to obtain exit visas for those convicted under article 120 and on the case of Ruslan Sharipov.

1/ Questions from Mr Wieruszewski (Human Rights Committee member from Poland)

“We have received information that many people are being sentenced under Article 120 of the Criminal Code. Article 120 is a clear violation of article 26 of the ICCPR. I would like to know if any attempts have been made to review article 120? I would also like to have information on the number of people who are detained under this article.”

Response from the Government (Akmal Saidov, Senator, Chairman of the National Centre on Human Rights, Uzbekistan):

“Regarding homosexuality, he said that the laws considered that homosexuality was a crime only for men; no such crime had been defined for women. However, there could be voluntary relations between men under the criminal code.  Unfortunately, it had not been possible to obtain statistics in the past 12 hours, but his delegation would provide a written response on the application of that article of the law, as requested by the Committee.  In a historical and cultural context, Uzbekistan had known the religion of Zaroasterism, which strongly condemned same-sex marriage; that faith had spread throughout Iran and across the rest of the world.  Islam also severely condemned same-sex marriages.  Those historical and cultural

aspects had influenced Uzbek society.”  (UN press release of 21st March 2005, http://www.un.org/News/Press/docs/2005/hrct662.doc.htm)

2/ Question from Mr Shearer (UN Human Rights Committee member from Australia)

“We have received a report which details the consequences of the application of Article 120. This report explains how the article is used to allow extortion by State authorities. How does the State view this situation?”

No response from the Government in relation to this question.

3/ Question from Ms Wedgwood (UN Human Rights Committee member from the United States)

“Regarding the question of exit visas, we’ve been informed of particular problems it poses firstly with regards to human rights defenders […] and secondly, with regards to people convicted of the crime of homosexuality, who would not be able to leave the country legally.”

“RUTH WEDGEWOOD, expert from the United States, agreed that there should be transparency regarding all spheres of criminal justice, including figures on detentions, prosecutions and executions.  She also expressed concern about the situation of human rights advocates, and was troubled by reports that persons who committed homosexual acts would not be allowed to leave the country, and if those people did leave the country, punishment would be severe.” (UN press release of 22nd March 2005, http://www.un.org/News/Press/docs/2005/hrct663.doc.htm) 

Ms Wedgewood requested comments from the Government.

Response from the Government: 

There is no reason to be surprised about the existence of visa procedures to travel to neighbouring countries.

4/ Question from Mr Kaelin (UN Human Rights Committee member from Switzerland)

Referring to Question 24 of the list of issues on Freedom of expression: 

“Concerning the well-known case of Ruslan Sharipov: In this case, several interventions were made by Special Rapporteurs; Mr. Sharipov was also awarded the Pen award. All reports indicate that the reasons for his conviction are not what he was charged with. I would like information on this case from the Government. In addition, Mr. Sharipov has written several times to the Government, including to you Mr. Saidov [Saidov was leading the Uzbek delegation], and has not received any response.” Requested information on the status of this case.

Response from Mr Saidov on behalf of the Uzbek Government:  

“We are well-aware of this well-known case. In principle, it is because of shortcomings in the criminal code that the case became known. No foreign experts have looked into the charges of pedophilia and of involving minors in sexual activity. The case became known because of the charges of homosexuality. His arrest had nothing to do with the fact that he was a journalist. Moreover, he never wrote a letter to me. Well maybe he did but I never received it.”

Concluding Remarks from the Chairperson of the UN Human Rights Committee, Ms Christine Chanet (France)

The Committee welcomes with interest information about the different projects undertaken by the Government. But the Committee cannot take these projects into consideration as the timeline for these reforms are not clear. The Committee must take into consideration what is law and application of the law.

“To the many questions related to violence against women and the suppression of homosexuality, she [Ms Chanet] said that the delegation had announced many changes, but she had not had the impression that efforts or legal reforms were actually under way to change those situations.” ((UN press release of 22nd March 2005, http://www.un.org/News/Press/docs/2005/hrct663.doc.htm) 

Some preliminary notes on areas of concern:

· fifteen people who were sentenced to death and executed despite a moratorium requested by the Committee

· violence against women

· oppression of homosexuals

· excessive length of preventive detention

· impunity of law enforcement officials who tortured or ill-treated prisoners

· problems of registration for NGOs, political parties and religious organisations, which can become a method of censorship instead of being an administrative measure

· exit visas, which are not compatible with article 12 of the Covenant

· measures to combat terrorism

UN Press Releases

21st March 2005:

http://www.un.org/News/Press/docs/2005/hrct662.doc.htm (English)

http://www.un.org/News/fr-press/docs/2005/DH662.doc.htm (French)

22nd March 2005:

http://www.un.org/News/Press/docs/2005/hrct663.doc.htm (English)

http://www.un.org/News/fr-press/docs/2005/DH663.doc.htm (French)

ANNEX 4

Sexual minorities in Central Asia

The five Central Asian states - Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan – have inherited legislation from the USSR which prohibited sex between men and made it punishable by up to five years' imprisonment. All five states have adopted new penal legislation since independence in 1991.

	
	Consensual same sex relationships
	Freedom of expression & association for sexual minorities
	Other

	Kazakhstan
	Legal under January 1998 Criminal Code
	Four private cafes for sexual minorities have received legal registration.
	No legal provision for change to internal passport regulations and residency permits on grounds of transsexuality.

	Kyrgyzstan
	Legal under October 1998 Criminal Code
	"Oasis", an NGO providing information to sexual minorities, is registered and has a website.
	1. UN Committee on the Elimination of all forms of discrimination against Women – Concluding Observation  on 20 August 1999 expressed concern that 'lesbianism' is classified as a sexual offence (A/54/38)

2. No legal provision for change to internal passport regulations or residency permits.

	Tajikistan
	Legal under July 1999 Criminal Code
	No NGO, commercial, or publishing activity for sexual minorities known to exist.
	No legal provision for change to internal passport regulations or residency permits.

	Turkmenistan
	Consensual sex between men is illegal under Article 135 (1) of the June 1997 Criminal Code. It is punishable by up to two years' imprisonment
	No NGO, commercial or publishing activity for sexual minorities known to exist.
	No legal provision for change to internal passport regulations or residency permits.

	Uzbekistan
	Article 120 of the Criminal Code provides for up to three years' imprisonment for sex between men.
	No NGO, commercial or publishing activity for sexual minorities known to exist.
	No change to internal passport regulations or residency permits.


� E/CN.4/2003/68/Add.2, para.42 and case annex.


� Article 93 (ii) of the Constitution. On completing his term of office, the President becomes a life member of the Constitutional Court, according to Article 97 of the Constitution


� Articles 93 (xii)  and 102 of the Constitution


� They did not exist until recently in Navoi, Karakalpak, Khorezm and Sirdarya. In Khorezm 'elats' and in Karakalpak 'koshebiy' fulfilled similar functions.  


� The Law on Organs of Self-Government (No 758-1) of 14 April 1999, amended in August 2003. 


� As of 7Sept 2005, 1,000 Som = 0.9 US dollars


� The Law on Organs of Self-Government (No 758-1), Article 11 and Article 12 


� Code of Criminal Procedure of Uzbekistan, Article 40


� Ibid, Article 544


� Ibid, Article 543


� Ibid, Article 21


� Ibid, Article 349


� 2nd Addition to Cabinet of Ministers' Decision No 180 of 19 April 1999 "On the "Neighbourhood Guardians".


� Cabinet of Ministers' Decision No 180 on "Neighbourhood Guardians", Articles 16, 17 and 14.


� Article 12 of the Law No 758-1 on Organs of Self-Government  and Article 17 of Cabinet of Ministers' Decision No 180


� Article 17 and Article 12 of Cabinet of Ministers' Decision No 180.


� Periodic Report to the Committee on the Rights of the Child, CRC/C/41/Add.8, Para 180.


� Mahalla are included in the 1996 Civil Code as "Non-commercial Organizations" but are not regulated by the 1999 Law on Commercial Organizations. The 1999 Law on Organs of Self-Government encourages them to do business and places no restrictions on the disbursement of their profits.


� "The Role and Functions of the Mahalla Committees", a report by Human Rights Watch 2002 www.hrw.org


� Uzbekistan is one of five traditional Moslem states in Central Asia that inherited Soviet legislation prohibiting sex between men. While three States have repealed their legislation since their independence in 1991 (i.e. Kazakstan, Kyrgyzstan and Tajikistan), Turkmenistan and Uzbekistan still criminalise sexual relations between men. (See section on “Domestic Legislation” below for further details).


� "United Nations Human Rights References to Non-Discrimination on the Grounds of Sexual Orientation" March-April 2004, compiled by the International Commission of Jurists.


� Nicholas Toonen v Australia, 4 April 1994. Communication No 488/1992, CCPR/C/50/D/488/1992. See also the Committee's Concluding Observations on Periodic Reports submitted by Chile, 30 March 1999 (CCPR/C/79/Add.104); Cyprus, 6 April 1998 (CCPR/C/79/Add.88); Egypt, 28 November 2002 (CCPR/C/76/EGY); Lesotho, 8 April 1999 (CCPR/C/79/Add.106); Romania, 28 July 1999(CCPR/C/79/Add.111); UK 27 March 2000 (CCPR/C/79/Add.119); USA 3 October 1995  (A/50/40).


� Concluding Observations: Austria, CCPR/C/79/Add.103, 9 November 1998


� Concluding Observations: Isle of Man, United Kingdom of Great Britain and Northern Ireland, CRC/C/15/Add.134, 16 October, 2000


� Concluding Observations of the UN Human Rights Committee: Trinidad and Tobago, CCPR/CO/70/TTO, 3 November 2000


� Communication 941/2000


� Concluding Observations of the UN Human Rights Committee : Zimbabwe, CCPR/C/79/Add.89, 6 April 1998


� The Committee against Torture raised the situation of the transgender community in the State of Carabobo with the Government of Venezuela on 18 November 2002. Several experts mentioned alleged maltreatment of sexual minorities in the Province and asked for more details on the death of an activist and on the content of a statement on the matter made by the Governor of Carabobo. (UN press release of 19 November 2002)


� Press Release on CAT Session on Turkey


� Concluding Observations: Egypt, CAT/C/CR/29/4, 23 December 2002


� Concluding Observations: Brazil, A/56/44, 26 October 2001  Para. 119 (b)


� General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12), E/C.12/2000/4, 11 August 2000


� Concluding Observations: Trinidad and Tobago, E/C.12/1/Add.80 , 5 June 2002, para. 14., and Concluding Observations: Hong Kong/China, E/C.12/1/Add.58, 21 May 2001, para.15.


� Concluding Observations: Kyrgyzstan. E/C.12/1/Add.49, 1 September 2000


� Concluding Observations: Mexico, A/53/38. 14 May 1998


� see, most importantly General Comment No.4 (2003) on adolescent health which stated that the non-discrimination provision prohibited discrimination on grounds of sexual orientation (para.6).


� Concluding Observations CRC/C/15/Add.135 of 16 October 2000 (United Kingdom of Great Britain and Northern Ireland – Overseas territories).


� General Comment No 3: HIV/Aids and the Rights of Children CRC/GC/2003/3, 17 March 2003


� They were the Special Rapporteurs on Extra-Judicial, Summary or Arbitrary Executions;  on Violence against Women; on Torture; on the Independence of Judges and Lawyers; on Freedom of Expression and the Secretary General's Special Representative on Human Rights Defenders. The text of their letter is available on website www.pfc.org.uk


� Reports of the Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions: E/CN.4/1999/39, 6 January 1999 "E. The Right to Life and Sexual Orientation"; Mission to Honduras, E/CN.4/2003/3/Add.2, 14 June 2002; E/CN.4/2003/3, 13 January 2003; 


� Commission on Human Rights Resolutions E/CN.4/RES/2000/31, E/CN.4/RES/2002/36 and E/CN.4/RES/2003/53


�  "Regarding the Arbitrary Nature - on the Ground of Discrimination - of Detention Motivated by Sexual Orientation" E/CN.4/2003/9 16 December  2002


� Special Rapporteur on torture, Interim Report, A/56/151, 3 July 2001, para. 18.


� Guidelines on International Protection 1:"Gender-related persecution" within the context of article 1A (2) of the 1951 Convention and its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/01, 7 May 2002


� Guidelines on International Protection 2: "Membership of a particular social group" within the context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/02, 7 May 2002


� ILO Report "Time for Equality at Work" 17 May 2004, the most recent follow-up on the ILO Declaration on Fundamental Principle and Rights at Work.


� The visit took place from 24 November to 6 December 2002. For the full report, see UNHCHR website at www.ohchr.org


� E/CN.4/2003/68/Add.2, para.42 


� E/CN.4/2003/68/Add.2, see case summaries.


� The Official Institute on the Enforcement of Legislation refused to meet IRCSM. See also annex 3  re comments made by the Uzbek delegation before the UN Human Rights Committee in March 2005. 


� “All persons are equal before the law and are entitled without any discrimination to the equal protection of the law.”Article 26 of ICCPR to which Uzbekistan is party.


� See, for instance, the International Crisis Group's report: "The Politics of Police Reform in Uzbekistan" (www.ircg.org) and "Creating Enemies of the State" Human Rights Watch, 2004 www.hrw.org


� Code of Criminal Procedure of Uzbekistan, Article 23


� Under Article 223 of the Criminal Code, "illegal exit" is punishable by up to five years' imprisonment, and up to 10 years with aggravated circumstances.


� IRCSM has a copy of this document. During private interviews, IRCSM spoke with one bisexual man who said he had been tested at the National HIV/AIDS Test Centre in December 2003, but he does not appear in the statistics.


� Officials repeatedly told IRCSM that homosexuals and bisexual men accounted for 10% of the HIV infection in Uzbekistan, but could not support this claim with any statistical evidence.


� IRCSM has a copy of this document. 


� IRCSM learned of two transsexual persons who had reportedly completed successful surgery in the Soviet era. These cases were reported by officials at the National Human Rights Centre in Tashkent and in the Regional Khokimiyat office in Ferghana.


� IRCSM has a copy of this letter.


� In cities special commissions attached to the Khokimiyat rule on residence permits and allocations of housing in tandem with local mahalla committees.


� See Appendix 2 for an unpublished instruction of the Ministry of Internal Affairs to the Mahalla Committees from June 2002.


� According to Article 17 of the 1999 Decree "On Creating Public Guardians" 


� Issued by the Administration of Internal Troops and the City Administration of Internal Affairs


� From the Human Rights Watch report "Creating Enemies of the State" March 2004, provided to them electronically in June 2002 by Memorial, the Russian human rights organisation. The name of the Ferghana Valley City in which the document was obtained is withheld.


� Namaz is the observation of the five daily prayers in Islam


� The NGO briefing was held at the Office of the UN High Commissioner for Human Rights New York Office on 21st March at 1.15 p.m. to 2.30 p.m. and was attended by a number of UN Committee members.
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